By Special Messenger/Speed Post

ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi —110001.

No. 437/6/2006-PLN-111 Dated: 23" November, 2007

To

(i)  The Cabinet Secretary,
Government of India
Rashtrapati Bhawan
New Delhi
(i) The Chief Secretaries of all States and Union Territories
(iii)  The Chief Electoral Officers of all States and Union Territories

Subject:  Prevention of misuse of vehicles during elections.

Sir,
The Commission has, in the past, issued various instructions from time to time

regarding applicability of Model Code of Conduct on prevention of misuse of vehicles
during elections. For convenience of all concerned, these instructions have now been
consolidated for observance during the period when the Model Code of Conduct is in
force. These instructions regarding restrictions on misuse of vehicles during elections
have been issued under Article 324 of the Constitution and all other powers enabling the
Commission in this behalf.
During Polls :
(1) Section 123(5) of the Representation of the People Act,1951 provides that the
hiring or procuring or use of vehicles by a candidate or his agent or by any other person
with the consent of the candidate or his election agent for the free conveyance of the
voters to and fro from the polling station shall be a ‘corrupt practice' for the purposes of
the Act. Such a 'corrupt practice' attracts penalty and is punishable with fine, which may
extend to five hundred rupees under section 133 of the Representation of the People Act,
1951. (See Election Commission’s instruction no. 437/6/96-PLN-111 dated 16.01.1996)
(i) For an election to the House of the People, each contesting candidate, on the day
of Poll, will be entitled to:

(a) One vehicle for his own use in respect of the entire constituency;

(b) One vehicle for use of his election agent for entire constituency;

(c) In addition, one vehicle for use of his election agent or workers or party

workers, as the case may be, in each of the assembly segments comprised in
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the Parliamentary Constituency. (See Election Commission’s instruction no.
437/6/2006-PLN-I11 dated 20.11.06).

(ili)  For an election to the State Legislative Assembly, on the date of poll in that
Constituency each contesting candidate is entitled to:

() One vehicle for his own use;

(b) One vehicle for the use of his election agent

(c) In addition, one vehicle for use of his workers or party workers.
(See Election Commission’s instruction no. 437/6/96-PLN-111 dated 24.03.2007)
(iv)  The permits for the vehicles indicated above will be issued by the District
Magistrate/ Returning Officer. The candidates are required to register their vehicles with
the authorities concerned and display the permits issued by the authorities on the wind-
screen of the vehicles. No other vehicles shall be allowed to be used by the leaders of the
political parties including ministers, workers, agents and sympathizers of any candidate.
No exception shall be made, irrespective of the status of the candidate. (See Election
Commission’s instruction no. 437/6/96-PLN-I11 dated 16.01.1996).
(v) It is clarified that, henceforth, the candidate or his agent or party workers or
workers will be allowed to use only four/three/two wheeler vehicles i.e. cars (of all types)
taxies, auto rickshaws, rickshaws and two wheelers. In these four wheel vehicles not
more than 5 persons including driver will be allowed to move on the day of poll. It is
further clarified that on the day of poll no other person will be allowed to use the Vehicle
allotted for candidate’s or his election agent’s use. (See Election Commission’s
instruction no. 437/6/2006-PLN-I111 dated 20.11.2006).
(vi) These instructions on plying vehicles will be applicable on all two wheelers like
motorcycles and scooters (except bicycles) also and shall be made applicable for a period
of 24 hours before the time fixed for closure of poll and till the completion of poll. These
restrictions would not, however, apply to any Govt. servant on duty or in case where such
vehicle is being used to transport a patient or old/infirm persons. (See Election
Commission’s instruction no. 437/6/2004-PLN-I11 dated 08.05.2004).
(vii)  Penal action, both under the provisions of the R.P Act,1951 and Chapter IX A of
the Indian Penal Code, shall be taken against anyone offending the above directions, in
addition to action under the Motor Vehicles Act. All vehicles being used in violation of
these directions shall be confiscated. (See Election Commission’s instruction no.
437/6/96-PLN-111 dated 16.01.1996).
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(viii) There is, however, no intention on the part of the Commission to put a complete
ban on all vehicular traffic on the polling day and thereby create difficulties or cause
harassment to the public. For genuine bonafide use for purposes other than election, the
following types of vehicles shall also be allowed to be plied on the day of poll and there
will be no exception:

(a) Private vehicles being used by the owners for their private use, not connected
with elections;

(b) Private vehicles being used by owners either for themselves or for members of
their own family for going to the polling booth to exercise their franchise, but not going
anywhere within a radius of 200 meters of a polling station;

(c) Vehicles used for essential services namely hospital vans, ambulance, milk
vans, water tankers, electricity emergency duty vans, police on duty, officers on election
duty;

(d) Public transport carriages like buses plying between fixed termini and on fixed
routes;

(e) Taxis, three wheeler scooters, rickshaws etc. for going to airports, railway
stations, inter state bus stands, hospitals for journeys which cannot be avoided,;

(f) Private vehicles used by sick or disabled persons for their own use. (See
Election Commission’s instruction no. 437/6/96-PLN-111 dated 16.01.1996).

During Filing Of Nominations:

The maximum number of vehicles that will be allowed to come within the periphery of
100 meters of Returning Officers/Assistant Returning Officers office shall be three. (See
ECI instruction No. 464/INST/2007/PLN-1 dated 09.02. 2007).

During Period of Electioneering

(ix) It has been experienced that during the period of electioneering private vehicles
are used by the candidates, their agents and party leaders and supporters for carting the
supporters of a candidate within the constituency and on many occasions anti-social
elements with muscle power are openly paraded to instill a sense of fear in the minds of
the electorate, so that they either vote in favour of particular party/candidate or abstain
from voting altogether. These vehicles are also used sometimes to smuggle illicit arms
and ammunition with a view to creating disturbances during elections. In order to curb
such undesirable/illegal activities, the Commission further directs that the District

Administration shall keep a close watch on the vehicles used by persons accompanying
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the contesting candidates and their party's leaders for any possible mischief, including
criminal activities like carrying of illegal arms and weapons. If any of these vehicles,
either of a party or a private owner, is found to be involved in any such act or for carting
anti-social elements with a view to intimidating or creating terror in the mind of the
electorate, it shall be the duty of the local administration to impound such vehicles and
not to release them till the process of elections is completed. In addition, criminal action
against the owner, the occupant(s)and the candidate/political party which is involved in
such illegal activities shall also be taken as per law. (See Election Commission’s
instruction no. 437/6/96-PLN-I11 dated 16.01.1996)

(x) So as to ensure free, fair and peaceful elections, the District Administration shall
launch such drive for checking the vehicles immediately upon the announcement of the
elections and shall continue the drive till the completion of the process of elections.
(See Election Commission’s instruction no. 437/6/96-PLN-111 dated 16.01.1996)

(xi)  Cars/vehicles being used for electioneering purposes shall, under no
circumstances, be allowed to move in convoys of more than three vehicles from the date
of notification till the completion of election process in any constituency. All bigger
convoys shall be broken up, even if they are carrying any minister of Central or State
Govt. This shall, however, be subject to any security instructions issued in respect of any
such individual. In other words the convoy shall not in any case exceed three vehicles of
any person plus the security vehicles allowed in view of the security gradation of that
particular person. (See Election Commission’s instruction no. 437/6/97-PLN-I1I dated
18.03.97). Such broken up convoys must have a distance of at least 200 meters between
them. (See ECI instruction no. 464/UP-LA/2007 dated 05.04.2007).

(xii) If any person moves in a convoy of vehicles exceeding the limits prescribed
above, in spite of the convoy having been broken, it shall be the duty of the local
administration to ensure that such vehicles are not allowed to be used by flouting the
Commission's directions till the process of election is completed.

(xiii) In case the mode of road transport is to be availed of by leaders of political parties
availing the benefit of clause (a) of explanation given under Sec. 77 (1) of R. P. Act,
1951, the permit will be issued centrally by the Chief Electoral Officer, irrespective of
whether the same vehicle is to be used by any leader for election campaigning throughout
the State or different vehicles are to be used by such party leaders in different areas. The

permit will be issued against the name of the person concerned who will display it
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prominently on the windscreen of the vehicle being used by him/her in any area. The
permits so issued by the CEO will be of distinctly different colour from the permits to be
issued by the DEOs/ROs for candidates. (See ECI instruction no. 464/UP-LA/2007 dated
05.04.2007).

(xiv) In case of Video — Vans etc. to be used by a political party for campaign across
the states, before any permission to use Video-Vans for campaign is given, it should be
ensured by Chief Electoral Officer that such use of vehicle is in accordance with the
Motor Vehicle Act. Attention in this context is invited to the judgments dated 23.06.2006
and 14.02.2007 of the Allahabad High Court in writ petition No. 3648 (MB) of 2006.
(See ECl instruction no. 464/UP-LA/2007 dated 05.04.2007).

(xv) From the date of notification of the election till the completion of election process
in any constituency, the district administration shall keep a close watch on the vehicles
used by the contesting candidates, persons accompanying the contesting candidates and
other party leaders and ensure that the Commission's instructions are not abused.
(See Election Commission’s instruction no. 437/6/97-PLN-111 dated 18.03.97)

(xvi)  The contesting candidates be asked to get the details of all the vehicles that they
are using in the election campaign lodged with the District Election Officer or such other
officer(s)as may be specifically authorized by the District Election Officer in this behalf
before the campaigning commences. Any further deployment of any additional vehicles
can take place only after notice to this effect is given by the candidate or his agent well
before the actual deployment of the vehicles. While conveying the details of the vehicles
that are being deployed for election campaign the details of the areas, tehsil(s) in which
the vehicle would operate, should also be conveyed. (See Election Commission’s
instruction no. 437/6/97-PLN-I11 dated 18.03.97).

(xvii) The details so obtained should be conveyed by District Election Officer to the
Election Expenditure Observers. The vehicles employed for election campaign as per
intimation given by the candidates or their election agents to the District Administration
should not be requisitioned by the administration. Any vehicle that has not been
registered for campaigning with the district administration if found being used for
campaigning, shall be deemed to be unauthorized campaigning for the candidate and may
attract penal provisions of Chapter IX A of the Indian Penal Code and shall therefore be
immediately taken out of the campaigning exercise. (See Election Commission’s
instruction no. 437/6/97-PLN-I11 dated 18.03.97).
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(xviii) A cycle rickshaw is also a vehicle as defined in Section 160 of Representation of
People Act, 1951, which may be used for election campaign. If it is being used, then a
candidate has to account for its expenditure in his account of election expenses. To
ensure this, the candidate should give details of such rickshaws being used for his
election campaign and, if the rickshaw does not have any municipal registration/permit
for its identification, the rickshaw driver may be given a permit in his personal name by
the Returning Officer which the rickshaw driver should carry on his person while using
that rickshaw for campaign purposes. However, rickshaws being used for normal
purposes of carrying passengers in ordinary course etc. may be exempted, if they are
displaying only one poster showing the name or party symbol of a candidate, presuming
they are doing so on their own free will. (See Election Commission’s instruction no.
437/6/2006-PLN-I11 (vol-ix) dated 12.07.2006).
(2) The above instructions may be brought to the notice of all concerned for strict
compliance.

Yours faithfully,

(A. K. MAJUMDAR)
PRINCIPAL SECRETARY
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